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Fishery Conservation and Management § 648.122 

REGISTER, the Winter II possession lim-
its consistent with the amount of the 
quota increase, based on the possession 
limits established through the annual 
specifications-setting process. 

(4) All scup landed for sale in any 
state during a quota period shall be ap-
plied against the coastwide commercial 
quota for that period, regardless of 
where the scup were harvested, except 
as provided in paragraph (d)(5) of this 
section. Any current year landings in 
excess of the commercial quota in any 
quota period will be deducted from that 
quota period’s annual quota in the fol-
lowing year as prescribed below: 

(i) For the Winter I and Summer 
quota periods, landings in excess of the 
allocation will be deducted from the 
appropriate quota period for the fol-
lowing year in the final rule that es-
tablishes the annual quota. The over-
age deduction will be based on landings 
for the current year through October 
31, and on landings for the previous cal-
endar year that were not included 
when the overage deduction was made 
in the final rule that established the 
period quotas for the current year. If 
the Regional Administrator determines 
during the fishing year that any part of 
an overage deduction was based on er-
roneous landings data that were in ex-
cess of actual landings for the period 
concerned, he/she will restore the over-
age that was deducted in error to the 
appropriate quota allocation. The Re-
gional Administrator will publish a no-
tice in the FEDERAL REGISTER announc-
ing the restoration. 

(ii) For the Winter II quota period, 
landings in excess of the allocation will 
be deducted from the Winter II period 
for the following year in a notice pub-
lished in the FEDERAL REGISTER during 
July of the following year. The overage 
deduction will be based on landings in-
formation available for the Winter II 
period as of June 30 of the following 
year. If the Regional Administrator de-
termines during the fishing year that 
any part of an overage deduction was 
based on erroneous landings data that 
were in excess of actual landings for 
the period concerned, he/she will re-
store the overage that was deducted in 
error to the appropriate quota alloca-
tion. The Regional Administrator will 

publish a notice in the FEDERAL REG-
ISTER announcing the restoration. 

(5) During a fishing year in which the 
Winter I quota period is closed prior to 
April 15, a state may apply to the Re-
gional Administrator for authorization 
to count scup landed for sale in that 
state from April 15 through April 30 by 
state-only permitted vessels fishing ex-
clusively in waters under the jurisdic-
tion of that state against the Summer 
period quota. Requests to the Regional 
Administrator to count scup landings 
in a state from April 15 through April 
30 against the Summer period quota 
must be made by letter signed by the 
principal state official with marine 
fishery management responsibility and 
expertise, or his/her designee, and must 
be received by the Regional Adminis-
trator no later than April 15. Within 10 
working days following receipt of the 
letter, the Regional Administrator 
shall notify the appropriate state offi-
cial of the disposition of the request. 

(e) Research quota. See § 648.21(g). 

[61 FR 43426, Aug. 23, 1996, as amended at 62 
FR 27984, May 22, 1997; 65 FR 33497, May 24, 
2000; 66 FR 12911, Mar. 1, 2001; 66 FR 42161, 
Aug. 10, 2001; 66 FR 45187, Aug. 28, 2001; 67 FR 
6880, Feb. 14, 2002; 68 FR 62253, Nov. 3, 2003; 69 
FR 62822, Oct. 28, 2004; 70 FR 310, Jan. 4, 2005] 

§ 648.121 Closures. 
(a) Period closures. The Regional Ad-

ministrator will monitor the harvest of 
commercial quota for each quota pe-
riod based on dealer reports, state 
data, and other available information 
and shall determine the date when the 
commercial quota for a period will be 
harvested. NMFS shall close the EEZ 
to fishing for scup by commercial ves-
sels for the remainder of the indicated 
period by publishing notification in the 
FEDERAL REGISTER advising that, effec-
tive upon a specific date, the commer-
cial quota for that period has been har-
vested, and notifying vessel and dealer 
permit holders that no commercial 
quota is available for landing scup for 
the remainder of the period. 

(b) [Reserved] 

[62 FR 27985, May 22, 1997, as amended at 65 
FR 33497, May 24, 2000] 

§ 648.122 Season and area restrictions. 
(a) Southern Gear Restricted Area—(1) 

Restrictions. From January 1 through 
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